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Citizens for Responsibility and Ethics in Washington 



Jan uaiy 11,2005 

■ r- m \ 1 Ml 10: 52 
Freedom of Information Officer „,-...,, rr\\ 

U.S. Department of Health, and Human Services H;i3-0ASPA"i"0! 

Room 645-F 

Hubert H, Humphrey Building 
Independence Ave . . S . W. 
Wa,shing1:on.D.C. 20201 

BY FAXr 202-690-8320 

Re-' Freedom of Information Act Reg nast 

Dear Officer: 

records, regardless of fonnat, medium, or phy3ical characteristics, and including eleetS 
records and mkrrraation a^idiotapes, videotapes mid photographs; pursuant to the Freedom of 
Inlormation Act ("FOIA"), 5 U.S.C. §§ 552 et seq . 

This request relates to any contact, dating from .Tanuaty 1, 2001, that any office of the 
Department of Health and Humar. Services m.ay have had with any e.teW public fflirsLs 
mcluding but not hmited to Ketchum Public Affairs and Fleischman-HilHard Pubjfc Afi^ai^^s 
Specifieany, we request the release of any contracts the Department of Health and Human 
Services m.ay have entered, mto w.th any public affairs .fimi. We fmtlier reque.st records of 
contacts any Department of Health and Hunmn Sewices employee n,ay have hid wi^' any 

Please search for responsive records regardless of foiinat, medium, or physical 
ch.u.et.:.tics We seek records of an^ 

ajid photographs. Our request includes any telephone messages, voice ma 1 me.Zs'da Iv ^ 
agenda and calenders, information about scheduled me.etings'wkether i.n plTrofovef t^ 
telepho,ne agenda, for those meetings, participants includedin those mee^nrn^xtes ofl.v 
.such m.ectm.gs, the topics discussed at those meetings e-mail reeardino n...tT«'J i ^ 

fUcsim.iliessentasa.resultofthosemeetin,s,andt^i:';;^'^:^^^^ 

There is no basis for claiming that the records .requested herein are exempt from 
nnmed.iate disclosure under FOIA. Each of these record! is described by 5 U S C 8552f.Y2^ n. 



1DuPontCirdo,N.\iv„2ndFloor, Washington, D,C 20036 • 302-588^5565 (phone) • 202-588-5020 (f.x, • m5loan@citonsforsthics.org -'^- 
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FOIA Officer 
January 11,2005 
Page Two 

If, however, it is your positicn. that any portion of the requested records is exempt from 
disclosure, CREW requests that you provid.e it with an index of those documents as required ' 
under VauRlin v. Rosen, 484 F.2d 820 (D.C. Cir. 1 973), cert, denied 41.5 U.S. 977 (1974) As 
you are aware, a Vaughn fn.d ex must describe each document claimed as exempt with sufficient 
specificity "to permit a reasoned judgment as to whetJier the material is actually exempt under 
POIA." Founding Chuirch of Sc,ipntoIopy v. Bsjl, 603 F.2d 945, 949 (D.C. Cir. 1979). Moreover 
the Vaugha index must "describe each document or portion thereof withheld, a.nd for eacja 
withhoidin.g it must discuss the consequences of supplying the sought-after information." Kins 
v.US.Dep't of Justice , 830 F.2d 21.0, 223-24 (D.C. Cir. 1987) (emphasis added), FurtherTtlfe 
withho.ldmg agency must supply 'a relatively detailed, justification, specifically identifying the' 
reasons wh.y a particular exem.ption is relevant and correlating those claims with the particular 
part, of a w.i.thheld document to which they apply.'" Id at 224 (citing MeadDataCentral v U S 
Dept. of the Air Force . 566 F.2d 242, 25 1 (D.C. Cir. .1 977)). " 

In the event that so.me po.rtions of the requested documents are properly exempt from 
disclosure, please disclose any reasona.b.ly .segregable nonexempt portions of the requested 
documents. See 5 U.S.C. § 552(b) ("Any reaso.n.ably segregable portion of a record shall be 
provided to^any person requesting such record after deletion of the portions which are 
exempt, . . "); sse aUo Schiller v. National Labor Relation.s RnarH, 964 .F.2d 1205 1209 (D C 
Cir, 1 992); .15 CF.R. %A,S. .If it is your position that a document contains non-exempt seenients 
but that th.ose no.a-exempt segments ai'e so dispersed th.roughout the document as to make ' 
segrega.tion impossible, please state what pcrtion of the document .is non-exempt and how the 
material is dispersed tlwougliout the document. Mead Data Centof 566 F 2d at 261 Claim, of 
nonsegregabrbty must be made witii the same degree of detail as required'for claims of ' ' 
exemptions m a Vaughn index. .If a request is denied in whole, please state specifically that it is 
not reasonable to segregate portions of the record for release. 

.Fee Waiver Request 

_ In aecordance with 5 U.S.C. §552(a.)(4)(A)(iii.), CREW requests a waiver of fees 
associated wrth p.rocessm.g this request .for records. The subject of\is request concemTtho 

understanding of relevant governmental p.rocedures by CREW and the general public in a 
significant way^ Moreover, the request is primarily and fun.d.amentally for nonco^^^^^ 
Mucci, 835 P..d 1282 285 (9"'.Cir. 1987). Specifically, tlicse recordT^^Thk^^T^^^^^^^e 
rubh^';^.nbm" "'^ 
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FOIA Officer 
January 11,2005 
Page Tliree 

CREW is a non-profit coi-poration, organi7,ed under section 501 (c)(3) of the [ntemal 
Revetwe code. CREW is committed to the protection of the citizen's right to be aware of the 
activiti.es oi government officials and to ensuring the integrity of those officials CREW is ' 
dedicated to empowering citizens to have an influential voice in government decisions and in tlie 
governmental decision making process. CREW uses a combination of research, litigation' and 
rp pw^'r"^"^""', ^'''^''^^^^T!^^/^^^^^^ of information garnered tlirough this request is not 
? .,T-,' f^^'^^-^'.'^^^'^st- CREW Will analyze the information re.sponsive to this request 
and will likely sliare its analysis with the public, either through memorandums or reports. ' 

Under these circumstances, CREW fully satisfies the criteria for a fee waiver. 



Conclusion 



TI q r S ir. X VT T? n ?r ^-iting Within twenty (20) days as required under 5 
i' !^^l^}-^^^^^^^^' . ^^ ""^^ °^' ^^^ '^"^^^'^^^ documents are not available within that time 
period, CREW requests that you provide it with aJI requested docum.eiits or portions of ' ' 
docum ents which are avai l,a.ble within that time period . 

if you have any questions about this reque.st or foresee problems in My releasing the 
requested records- ^thm the twenty day period, please call me within that time period Icln be 
reached at 202).588^5565. Please send the requested documents to Melanie Sloan citLen for 
ResponsibilLty and Bthics in Washington., 11 Dupont Circle, N.W., 2- Floor. Washin^on D C 



Sincerely, 




Melanie S.l.oan 

Executive Director 

Citizens for Responsibility and .Ethics in Washington 



Case 1:05-cv-01127-CKK Document 25-3 Filed 11/17/2006 Page 5 of 16 



Attachment 2 



__ Case.44a5^Gv-aw^-GKK- - --DaciimeTTt 25-^""T Page 6 of TB" 

./■'^^^^^"""y., _,_.^^.„,c.AT™fi.mTMANSKWICES. Office of th8 Secretary 






DEBARTMENT OF HEALTH & HUMAN SERVICES. 



, Washington, DC. 20201 

Case No. 2005-0373RE 



June 30, 2005 



Melanie Sloan 

Citizens for Responsibility & Ethics in Washington 
11 DuPont Circle, N.W., 2"^^ Floor 
Washington, D.C. 20036 



Dear Ms. Sloan: ^ 

This is in response to your Freedom of Information Act (FOIA) request of January 
11, 2005, in which you ask for contracts with public affairs firms, and records of 
contacts'with public relations firms with which a contractual relationship exists. 
You also asked for a fee waiver. 

The Department of Health and Human Services' regulations state that fees may be 
waived if the disclosure of the information meets both of the following tests: (1) It is 
in the public interest because it is likely to contribute significantly to public 
understanding of the operations and activities of the government, and (2) it is not in 
the commercial interest of the requester. 

You assert that information responsive to your request will contribute to a better 
understanding of relevant governmental procedures by Citizens for Responsibility 
& Ethics in Washington (CREW) and the general public in a significant way, and 
that your request is primarily and fundamentally for noncommercial purposes. You 
state that CREW will analyze the information responsive to the request, and will 
likely share its analysis with the public, either through memorandums or reports. 

We have completed our review of your request for a fee waiver. My review 
indicates that you have not clearly articulated a basis for how the records you have 
requested will shed light on the operations and activities of the Government. The 
great majority of the requested records are of a routine administrative nature, and 
are unlikely to unearth fresh or new issues that have not already been explored in 
various media accounts in 2004 or early 2005. 

Further, even if significantly new information were located, you have not clearly 
illustrated a demonstrable track record of your organization's ability to disseminate 
newsworthy information to the general public. Neither on your website nor in your 
request letter have we found any evidence of a regular practice of or mechanism for 
dissemination of information to the public. 
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We have no basis to believe that your organization would use any responsive 
information for its commercial benefit. However, your FOIA request does not 
contain adequate evidence to demonstrate that it fully meets the criteria for granting 
a fee waiver. Therefore, we are denying your request for a fee waiver. 

Your FOIA request has been placed in the "other" fee category. In this category 
requesters are subject to billing for search and duplication, but not review costs. 
Also, we will not charge you for the first two hours of search time or for the copying 
of the first 100 pages of records. 

The scope of your request is considerable, as it requests records that are located 
throughout HHS. We are in the process of estimating FOIA processing costs, as 
well as the time needed to complete processing your request. 

If you would still like for us to search for responsive records, your request would be 
subject to billable processing charges if they exceed $25, which is the Department's 
threshold for billing purposes. Since you have not agreed to pay any processing 
costs, your request has been temporarily suspended, as the search and duplication 
charges may be substantial. 

If you are not satisfied with my action on this request, you may administratively 
appeal this denial of a fee waiver. Your appeal should be mailed within 30 days 
from the date of this letter, to the Deputy Assistant Secretary for Public Affairs 
(Media), U.S. Department of Health and Human Services, 200 Independence 
Avenue, S.W., Room 645-F, Washington, D.C. 20201. Clearly mark both the 
envelope and your letter "Freedom of Information Act Appeal". 

We will not proceed further with your request until an agreement to pay fees is 
received from you. We will close our file on the case if your agreement to pay fees, 
or an appeal, is not mailed within 30 days from the date of this letter. 

Sincerely yours. 



^t:;:4__r- C-^.-— 



Rosario Cirrincione 

Director 

FOI/Privacy Acts Division 

Office of Public Affairs 
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DEPARTMENTOFHEALTH&HUMANSERVICES • office of the Secretary 



Washington, D.C. 20201 

Appeal Case No. 2005-A-80MB 

JUL 1,4 2005 



Anne L. Weismann 

Citizens for Responsibility and Ethics in Washington (CREW) 

11 DuPont Circle, N.W., 2"" Floor 

Washington, D.C. 20036 

Dear Ms. Weismann: 

This responds to your July 6, 2005, letter in which you appeal the decision of Mr 
Rosario Cirrincione not to waive fees for Freedom of Information Act (FOIA) 
services for your organization's January 11, 2005, FOIA request from Melanie 
Sloan. She sought contracts with public affairs firms and records of any contact 
with public relations firms. 

I have completed my review of the issues involved in this case. This Department's 
regulations state that fees may be waived if the disclosure of the information meets 
both of the following tests: (1) It is in the public interest because it is likely to 
contribute significantly to public understanding if the operations and activities of 
the Government, and (2) it is not in the commercial interest of the requester. Yon 
have not successfully met the first criterion because you have not demonstrated how 
disclosure would reveal any meaningful information about Government operations 
or activities that is not already public knowledge and how disclosure would advance 
the understanding of the general public as distinguished from a narrow segment of 
interested persons. 

In your July 6, 2005, letter of appeal you contend that you fully satisfy the 
requirements for a fee waiver and should not be placed in the "other" category 
You state that the following reasons why this Department should grant you a fee 
waiver: (1) your organization's request concerns the operations of the federal 
SSc?"'r* ^"^ *^*' disclosure will likely contribute to a better understanding of 
HHS s efforts to share public opinion: (2) there has been wide public attention given 
to government agencies' use of video news releases and other media products 
created by public affairs firms to promote certain polices of this Administration: (3) 
this information will contribute significantly to the public's understanding of the 
individual's and organizations that influence, or attempt to influence public opinion 
regardmg HHS and its policies and programs; and (4) HHS is the only department, 
with the exception of the FOIA Office within the Transportation Security 
Admmistration (TSA), that has not granted you a fee waiver 
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Regarding Items (1), (2) and (3), I find that I must reiterate Mr. Cirrmcione s 
statement in his interim response to the effect that you have not clearly articulated a 
basis for how the records you have requested will shed light on the operations and 
activities of the Government. Your statements, as documented m your appeal letter, 
have not explained how the records would reveal meaningful information, the 
general nature and policy implications of which are not already public knowledge. 
Aeain, the great majority of the requested records are of a routine admmistrative 
nature, and are unlikely to unearth fresh or new issues that have not already been 
explored in various media accounts in 2004 or early 2005. 

As to Item No. (4), the fact that you have been granted fee waivers by other agencies 
is not relevant to your request to the Department of Health and Human Services. 
Even though you were able to obtain information from other Federal agencies that 
granted you fee waivers, it has no bearing on the decisions made within this 
Department. 

As Mr Cirrincione stated previously, you have also not adequately addressed or 
documented the issue of your ability to disseminate the information that would be 
released. You have not demonstrated a firmly established track record for 
successfully publishing information to the public, especially new information that 
would be of interest beyond a narrow segment of the general population. You have 
not identified a particular focus of a search beyond "all contracts" and "all 
contacts" concerning contractual relationships with public affairs firms, and you 
have not adequately disclosed a particularized plan for the analysis and publication 
of any new information that may in fact be located and released. 

Further, you offer as a significant argument for obtaining a fee waiver the fact that 
CREW is a nonprofit organization and is not seeking the information for 
commercial purposes. We have never implied that your purpose in obtaining this 
information was commercial in nature; your tax exempt status does not, in itself, 
qualify you for a fee waiver. However, because you did not meet the first criterion 
for receiving a fee waiver, the second criterion is moot. I continue to uphold the 
denial of your request for a waiver of fees for FOIA services. 

Mr Cirrincione also explained to you in his June 30, 2005, interim response letter 
that your request had been placed in the "other" fee category. He further explained 
that in this category requesters are subject to billing for search and duplication, but 
not for review costs. Nor do we charge you for the first two hours of search time or 
for the copying of the first one hundred pages of records. 

This letter constitutes the final decision of the Department in this matter. If you 
wish, you may seek judicial review in the district court of the United States in the 
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district in which you reside, at your principal place of business, or in which the 
agency records are located, or in the District of Columbia. 



Sincerely yours. 




William A. Hall 

Director 

News Division, OASPA 
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I j/y DEPARTMENT OF HEALTH & HUMAN SERVICES Office o( the Secretary 



Washington, D.C 20201 



CaseNo. 2005-0373RE 

October 2, 2006 



Melanie Sloan 

Executive Director 

Citizens for Responsibility and Ethics in Washington 

1 1 DuPont Circle, N.W., 2"" Floor 

Washington, D.C. 20036 

Dear Ms. Sloan: 

Pursuant to the Court's September 8, 2006, order, I am granting your request for a fee 
waiver concerning your Freedom of Information Act request, CaseNo. 2005-0373RE. 

Sincerely yours, 






■Robert Eckert 
Director 

FOl/Privacy Acts Division 
Office of Public Affairs 



Case1:05-cv-01127-CKK Document 25-3 Filed 11/17/2006 Page 14 of 16 



Attachment 5 



/ _^^as#ifiCSK3»iWKJseiaiTHBatuBi)!i»ts86^cEs Filed 11/17/2006 g^_ge,1^5of 16 

W- — — — ■ ^;^^ 
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CaseNo.2005-0373RE 

November 16, 2006 

Sent by Federal Express 

Meknie Sloan 

Citizens for Responsibility and EtHcs in Washington 
1400 Eye Street, Suite 450 
Washington, DC 20005 

Dear Ms. Sloan; 

TOsisourinitialreleaseofrecordsresponsivetoyourJanuary 11, 2005, Freedom of 
toanon Act (FOIA) r«jue« for the Department of HeaTandHumi S^^s 
(HHS) contracis and contacts with public affairs finxis from Januaiy 1, 2001, 

Operating Divisions: Ag«icy for Healthcare Research and Quality (AHRO) 
approxnnateb^gS pages). Centers for Disease Conttol and Prevention (ari^ioximately 
«d l^ui-u^"^ ^°' ^i'^^ ^^ ^"^''^'^ Services (approximately 1.160 pag«) 
and the Health Resoui^s and Services Adrnini^tion (apjioSately 136 pag«r^^^ 

i^T^i^ ? withhold minorportions of some of the released pag« mKlcr FOIA 
22 ^w ^- ^''S"^Ti^X4) permits the withholding of commS^^r financkl 
^^Z^T °^f fr°^ ^P«^n outside The government and tte is privileged 
1^. T^J^TT^ ^*^^i<i ^«=l"des contractor banking account infSmaW 
provisional overhead and fringe costs rates; and indirect cost r^tes 

I determined to withhold ponions of two other tjaces imd^r f>v^mT,t{,v„ A.^^/c^ -c 

emplO)^ home telephMenwnbcrs ^ after work hours cona^t infonSo^ 

r^'u^lT/'l? ''7'' ■^°™='' " *™"* ^'^h fof '=«>* responsive to vour 
reqUBt and could not locate any responsive doemnems The AHRO hSeZM^J^T 
^t^drepomthatme enclosed, appr„.i„„„y=^p^^2^-7^ 
«spon.,ve doc^-ents. The remaining Operadng Divisions .^ c™,^,^ ,o ^1!^? 
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records responsive to your request. HHS will forward my additional responsive pages as 
they are ideniified and reviewed. 

While we believe that an adequate search of appropriate IHS files was conducted for the 
records requested, you have the right to appeal this finding that no records exist in IHS, 
which would be responsive to your request. If you have reason to believe that the . 
infbnnatiori withheld should not be exempt from disclosure, you may appeal. Your 
^peal should be mailed within 30 days firom the date of this lener, to the Deputy 
Assisrani Secretaiy for Public Affairs (Media), US Department of Health and Human 
Services, 330 C Street, SW, Room 5416, Mary E. Swjtzer Building, Washington, DC 
20201 . Clearly mark both the envelope and your letter "Freedom of Information Act 
Appeal." 



Sincerely yours, ^. A 

■ Roben Eckert 
Director 

FOI/Privacy Acts Division 
Office of Public Affairs 



